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YBO/J,

3aliTUTa NOTpollaya je MpPaBHM HA3UB 3a CKyIl NpPONKMCAa U UHCTUTYyLHja
HaMUjeweHUX 3alUTUTH 3JpaB/ba, 0e30jeJHOCTU U MMOBUHCKHUX HHTepeca
NOTpoOIlayYa, KOjyu My /1ajy IpaBHa Cpe/CcTBa 3a 040paHy HberoBUX IpaBsa.

[loyenu pasBoja 3alITATe NMOTpOLIAYa BHUAJ/BUBU Cy Y NpPBOj NMoa0BUHU 20.
BUjeka, ogHOCHO 1906. roauHe, Kaga amepuyku nucan CuHkiaep (Upton Sinclaire)
06jaBJ/byje KibUTy ,IlyHraa“ y Kojoj onucyje Ha4MH Ha KOjU ce MaKyje Meco y Yukary
Y QUHAJHU NPOU3BOJ, KOjU 106Hjajy NOTpOLIAYH.

Teme/s MOJIMTUKE 3alITHUTE INOTpolladya IOCTaB/beH je 1962. ropguHe,
obpahamweM amepuukor npeacjeguuka Llona Kenenuja Konrpecy CA/l-al. Y cBom
ropopy mnpejcjeiHUK KeHesau je mo3Bao Ha ycCIOCTaB/bakbe NMOCEOHOT NpPaBHOT
pexuMa 3a NoTpollaye, YMja MpaBa HUCY JOBOJbHO 3alITHheHa KpO3 OMILUTH IPaBHU
pexxuM. Kao noc/eepuna rosopa, y CA/I-y je ycBOjeHO BHIlle IPaBHUX aKaTa KojuMa
ce IITUTe UHTEPECH OTPOIIaYa, Kao NocebHe EKOHOMCKe KaTeropuje.

[lo y3opy Ha aMepUYKHU CUCTeM, celaMeceTux rogqrHa 20. BUjeka OTIIOYeoO je
pa3Boj EBpomnckor mpaBa 3alITUTe NOTpouLlaya, JOHOIIeHeM AKIMOHOT IJaHa?
KOjUM je AedpHHHCAHA eBpOICKa CTpaTervja 3allTUTe MOTpolIaya, 3aCHOBaHA Ha
IeT KaTeropuvja InpaBa Koja IpeJCTaB/bajy OCHOB 3aKoHOoAaBcTBAa EY u meHe
NOJINTUKE y 0BOj 00J1aCTH, Kao LITO Cy: IpaBO Ha 3alUTUTY 3/paB/ba U 6e306jeJHOCT;
IpaBO Ha 3alUTUTY eKOHOMCKHUX UHTepeca; NPaBO Ha HaKHaJy IUTeTe; NpaBO Ha
MHQPOPMUCAHOCT U ejyKal|{jy U IpaBO Ha Npe/iCTaB/bakbe.

[locebaH 3Hauyaj 3a 3amWITUTYy noTpowadya MMa Pesonyuuja [enHepasnne
CKyNuITHUHe YjefumweHUX Hauuja 6poj 39/248 u3z 1985. roauHe y Kojoj cy
JleprHMCaHAa OCHOBHA MpaBa NOTpollaya U Koja je y BeJMKO] Mjepu yTHllaja Ha
JIOHOIlIehe HalMOHAJHUX MPOIKCca U3 OBe 006J1aCTU U Mo PUKaLUjy mocTojehux.

[[lu/b OBOTr UCTpaKUBamwa je IMOJUTHMKA 3allTUTe MoTpoiuadya y bocHU u
XepLeroBMHU U 3eM/baMa perdoHa ca NOCeEOHUM aKLEeHTOM Ha yCJayre oJ, ONLITer
€KOHOMCKOTI UHTepeca.

1 Crmenujasno oopahawe KoHrpecy o 3amrtutu nHTepeca norpoirada“, 15. mapt 1962. roguHe.
2 ,Cnyx6eHu riacHUK EBponcke 3ajeguune”, 6poj 92, 25. anpun 1975. roguHe.



PEIIYBJIMKA CPIICKA

Ynanom 53. YcraBa Penybsinke Cprncke? mpomnucaHo je aa Peny6suka
06e36jebyje 3amITUTY noTpoiaya. Y Ckjaajly ca NpeTXoJHO HaBeJEHOM yCTaBHOM
opeAboM [0HOCe ce 3aKOHCKU U TMOJ3aKOHCKM aKTH KOjuMa ce MPOINUCYjy
pas3/iM4yuTa NpaBa noTpoilayda U 06e36jehyje MHCTUTYLIMOHAIHA OKBUP 3a 3alUTUTY
UCTUX.

3aKkOHOM O 3aulITUTU mnoTtpolnadya y Peny6aunu Cprckoj* yTBphyjy ce
OCHOBHA IpaBa MOTpoIlaya NpU KyIOBUHU pobe U yc/ayra, 3aliTUTa 6e36jeJHOCTH
’KMBOTA W 3/lpaB/ba MOTpoLIaya, 06aBe3a 06aB/batha TProBayKe JjeJJATHOCTH Ha
HOIITEeH HauYMuH, IpoJaja NpoM3BO/Ja U NpyKame yCayra, JeKjJapucame NIPou3Bo/a,
OZITOBOPHOCT U rapaHIyja 3a NPOU3BO/ UJIM YCJAYTY, HOCUOILY 3alUTUTE NOTpoLIaya
Kao U OCTaJla MUTamka y Be3U ca 3allITUTOM IIpaBa NoTpouliaya.

OcHoBHa mpaBa MNoTpollaya, JedUHUCAHA 3aKOHOM Cy: a)lpaBO Ha
3a/10BOJb€H€ OCHOBHUX MOTpPeba (AOCTYNMHOCT HAjHYKHUjUX POU3BOJA U yCyra);
6)npaBo Ha 6e36jeaHOCT (MpPaBO Ha 3alTUTY O pobe U ycJayra Koje cy onacHe Mo
KUBOT, 3/ipaB/be, UMOBUHY WJIY KWBOTHY CpeJUHY, OLHOCHO 4YHje je IocCjeJ0Bambe
WM ynoTpeba 3abpawbeHa); B)IpaBo Ha UHPOPMHUCAHOCT (IIpaBO Ha pacnoJiarambe
TaYHUM MOJALlMMa HEONMXOJHUM 3a pa3dyMaH u360p Mebhy moHyheHoMm poboMm u
ycayrama); r)npaBo Ha u36op (MoryhHocT u3bopa usMehy Buille pobe U ycayra, 1o
NPUXBAT/bUBUM I[MjeHaMa U y3 rapaHlujy KBaJuTeTa); A)NpaBo Ja ce 4yje rJac
noTpouiaya (mpaBo Ja MOCPeACTBOM YyApYyXKewa 3a 3alUTUTY MoTpoluada 6yne
npeJ/iCTaB/baH U /1a YYECTBYje y paZly HaJJIeXXHUX OpraHa Koja pjelaBajy NuTamba o/
MHTepeca 3a noTpouiaye); h)npaBo Ha MpaBHY 3alITUTY (IpaBo MOTpollaya Ja
3axTHjeBa 3alUTUTY Y 3aKOHOM IpeiBUheHOM MOCTYNKY Y C/Iy4ajy NOBpeje NpaBa, u
IpaBO Ha HAKHAaJ/ly MaTepujajiHE M HeMaTepuja/iHe IITeTe KOojy My NPUYHUHHU
Tpromal); e)upaBo Ha o6Opa3oBame (MpaBO Ha CTULlAKE€ OCHOBHUX 3Hawa MU
BjellITHHA HEONXOJHUX 3a NMpPaBUJIAH U N0Yy3/1aH U360p pobe U ycayra, Kao U 3Hakba
0 OCHOBHHMM IIpaBMMa M o6aBe3aMa MoTpollaya U HAUMHY HbHUXOBOT OCTBAPUBaHKa)
M K)IpaBO Ha 3/lpaBy U OJPXKMBY KMBOTHY CpeJUHYy (IpaBO Ha »XUBOT U paj y
OKPY>XKeHY KOje HHje PU3UYHO N0 3/ipaBJbe NOTPOIIAya).

[ToTpouiay ce He Moxe o/ipehy npaBa, HUTK 6UTH yckpaheH 3a mpaBa Koja cy
My JAaTa 3aKoHOM. [Ipor3BO/M HaMUjeweHHU NMOTpoIlaYruMa MOpPajy OUTH CUTYPHHU
10 )XUBOT U 3/[paBJbe MOTpOIIaYa U X KUBOTHY CPeJIMHY JIOK je Tprosal o6aBe3aH Ja
npoJiaje NpPOM3BOJ, OJHOCHO Mpy:Ka YCJAyry MOTpollady, Ha HAuUH KOjU HHje Y
CYNPOTHOCTH ca NpoPpeCUOHATHOM NaXKHOM U J0O6PHM NOCJT0BHUM 00UYajUMa.

Y ckiaZly ca mpeTXOJHO HaBeJleHUM, 3aKOH NpONHCyje HU3 oOaBe3a 3a
TProBLa, KOju cy Y QYHKIIMjU 3aLITUTE NOTPOLIaya U KOjU ce OJJHOCE HAa UCTHULAbe
yCJIOBA Mpo/iaje, UCIOPYKY MPOU30BO/ia, oMoryhaBamwe NojiHOIIEHa peKaaMallyje,
pacnpojiajy WM CHWXKele IhjeHe pobe, aKLHjCKy MpojAajy, NMpojajy MpoH3BojJa
KOjUMa UCTHYE POK yrnoTpebe, MOCTYNAK Y C/y4ajy HeZJoCTaTKa Ha MPOU3BOAY, UT/,.

3 ,Cnyx6eHu raacHuK Peny6uinke Cpricke”, 6poj 21/92
4 ,Cnyx6eHu riaacHuk Peny6snke Cprcke”, 6poj 6/12,63/14u 18/17



[Ipou3BoAM HaMujew-eHHM INOTpOLIAYy MOpajy HUMaTH JeKjapalujy Ha
IPOU3BOAY, y CKJIAAy Ca 3aKOHOM, TeXHWYKHMM U JPYTUM IPONMCHMA OJHOCHO
ctaHzZapzuMa. /lekyiapanuuja je o6aBe3Ha 3a CBakKU NPOM3BOJ U Tpeba Ja cafpxku
HajMamwe c/befehe mopaTke: a)Ha3sMB NPOU3BOJA, UMe NOJ, KOjUM Ce IPOU3BOJ
npojaje; 6)TUN NpPoOU3BOJA WJIMU MOJeJs NPOM3BOJA; B)HA3UB (NOCJOBHO UMe) U
azpecy npousBobhaya, a 3a yBO3He NPOU3BOJe, Ha3WB (IIOCJIOBHO UMe) U CjeJUIITe
YBO3HHUKA Te 3eMJby NOpPHjeKJa; I)MUHUMAJHU POK Tpajakba NPOU3BOJA, 3aBUCHO
on mnpupoze npoussoza. Kox mnpeTrxofHO 3aMOTaHOr NPOM3BOJA, JAeKJapalnuja
Tpeba Aa caZip>kU U HeTO Macy, Te aKo I0CToje, MOAUPUKOBaHA CBOjCTBA NPOMU3BOAA
M OpraHu3aMa, caCTaBHe J[ujeJioBe U IOJATKe Kao Y IOCTYyNaK KOjUM je TO
OCTBapeHO.

Henomrena mnocioBHa mnpakca je 3abpaweHa. [locsoBHa mpakca je
HeNoLITeHa aKo je CyNpOoTHA 3axTjeBUMa NpodecuoHalHe NaXie, aKo, y CMUCIY
oapebeHor nponsBoja, OUTHO HapyllaBa UM MOXe OMTHO Jja Hapyllu eKOHOMCKO
NOHAllake IPOCjedHOr IMOoTpolladya KOMe je TaKBa Ipakca HaMHjeheHa HWJIU [0
Kojera OHa Ji0IlMpe, OJHOCHO NPOCjeyHOr 4jaHa ojpebheHe rpyme mnorpoilada Ha
KOjy je Ta Ipakca ycMjepeHa 1 aKo je o6Mamyjyha v arpecuBHa.

Cy6jeKTH OArOBOpPHM 3a 3alITUTy mnoTpomavya y Pemny6sunu Cprckoj cy:
Bnasa, MuHMCTapCcTBO TProBUHE U TYpU3Ma, JpYyry penybJMYKdA OpraHy ynpaBe y
OKBHUPY CBOje HaJJIeXXHOCTH, areHuuje, poHJ0BU U peryjaTopHa THjesa Yy OKBUPY
CBOje HaJJIeXKHOCTH, OpPraHM jeiMHULIA JIOKAaJIHe caMoynpase, [I[puBpesHa koMopa
Peny6suke Cpricke M 3aHaTCKO - MNpejy3eTHUWYKa KoMmopa Peny6sinke Cprcke,
yApYKewa 3a 3allTUTy NOoTpoliaya, o0Opa3oBHE WHCTUTYLHje U MeJujy,
Penybsimuka ynpaBa 3a HHCHeKIUjcKe mnocioBe Peny6sunke Cprcke U Jpyru
HaJJIe)XHU HHCIEeKUUjcKU opraHu, OMOyacMaH y ocurypawy U OMOyacMaH 3a
OGaHKapCKU CUCTEM.

Bnaga, Ha npujefsior MHUHUCTApCTBA, JOHOCHM IMporpaM 3a 3alITUTY
notpouaya y Peny6auuu. [Iporpamom ce yTBphyjy LM/beBU NOJUTHKE 3alUTHUTE
noTpoulaya, HAYMH U JMHAaMUKa OCTBapMBakba TUX L|U/bEBA, CyOjeKTHU oBJallneHu
3a pea/siM3alMjy nporpama, prHaHCHjCKa CPeACTBa U APYTrU eJleMeHTHU 3Ha4yajHU 3a
OCTBapuBame 3alUTHTe MNorpouadya. [Iporpam ce foHocu 3a nepuoj of [BHje
roJJUHe.

JljeraTHOCT 3auITUTE TMNOTpolladya o00aB/bajy yApyXKemwa 3a 3allTUTy
MOTpoIlaYya’, Koja yMUCOM y PEerucrap KoJ, HaJJIeXXHOr Cy/Aa, CTUYY CBOjCTBO
IpaBHOT JIMLA. YApyKewa 3a 3alUTUTY [IOTpoLlIaya MOpajy AjeioBaTU HE3aBUCHO Of,
TproBala 4 He CMHjy CTULLATH GUHAHCHUjCKa CPe/ICTBA 0/ Tpropala.

Y OKBHpY CBOjUX NpPOrpaMCKHX aKTUBHOCTHM M IU/beBA, yJpyXKemwa 3a
3alUTUTy MNOTpollaya: a)OpuHy ce O 3alITUTH IMOjeIMHAaYHUX W 3ajeJJHUYKUX
MHTepeca MmoTpouiaya, 6)4ajy caBjeTe M MpyXajy JApyre BpcTe mnoMohu 3a
OCTBapuBame IpaBa NOTpollaya, B)UHOOPMHUILY MOTpoOLIaye O IUjeHaMa,
KBaJIUTETY, KOHTPOJU U 0e36jeJHOCTU TMPOU3BOJA H YCJAyra, TI)CIpPOBOje
UCIIUTHUBamka U Bplle yINopeJHe aHajJu3e NPOU3BOAA M YyCJyra HOCPeACTBOM
aKpeJUTOBAaHUX, OJHOCHO OBJIaUINEHUX THjesia 3a OlijelbUBakbe ycarJaluleHoOCTH y

5 Y Peny6umnu CpIckoj MHTepece NMOTpolladya TPeHYTHO 6paHu 8 yJpyxema KojuMa ce rpabaHu
MOT'y 06paTUTH 3aXTjeBOM 3a NpyKake NpaBHe noMohu.



CKJIaZy ca NOCeOHMM NpPONUCMMAa U O pe3yJTaTUMa HWHGQOPMHUILY jaBHOCT,
J)l0CcTaBJ/bajy HaJJIeXXHUM OpraHuMa uHdopMalyje o TproBuyMMa Wid JaBaoluMa
ycayra Koju Mpojajy NpPOU3BOJE WU IMpPYyXKajy ycCayre KOjU He OArosapajy
NpONUCAaHKM yCJ0BUMaA y norJeZy 6e36jeJHOCTU M KBaJIUTeTa NPOMU3BO/A U YCJIYTa,
h)capabyjy ca cBMM HajAJIeXXHMM OpraHuMa, €)A0HOCe TOJUIIKbU IJIaH Paja,
K)ydecTByjy y u3spagu llporpama, 3)3acTynajy noTpomaya Yy  BaHCYACKOM
NOCTYNKY 3a 3alUTUTy IpaBa I[OTpollaya, H)Aajy Npumjenbe W mpwujensore
IPUJIIMKOM JOHOLIEWa MpOoNKca M3 06J1acTH 3alUTHUTE MOTPOIlAya, j)y4yecTBYjy Y
pajly KOMMCHUja 3a pjelllaBambe peKJaMallMja W CaBjeTOAABHHUX THjeJsa, K)BoJe
eBHU/IeHIMjy IPUTOBOpa [IOoTpoLIaya.

3aliTUTa IpaBa M[OTpollaya OCTBapyje ce y BaHCYACKOM H CYJCKOM
NOCTYIKY. Y cJy4yajy HeJ0CTaTKa Ha IPOU3BOAY WUJIY YCJIy3HU, IOTPELIHO 3apayyHaTe
LUjeHe ¥ JpYyrux HeJOCTaTaka MOTpPOoLIaY MMa IpaBO Ja IOJHece TProBLY
peksiaMalujy y NMCaHOM 0OJIMKY®. Y ciy4dajy HeJlocTaTKa Ha IPOM3BO/Y, TProBalj je
10 3aXTjeBYy U U300py MOTpoIlaya Ay>aH /ia: a) YKJIOHU HeJoCTaTaK Ha IPOU3BOAY
0 CBOM TpOILIKYy, 6) 3aMHUjeHHM NPOU3BOJ Ca HEJOCTATKOM APYTMM HCTOBjeTHUM
HOBHM MCIIPpaBHUM NPOU3BOJOM, B) BpaTH IJlaheHU M3HOC U HaJJOKHAJU CTBapHe,
pa3yMHe TpoliKoBe Bpahawa NpoH3BOJa Ca HEJOCTATKOM HWJIU T') CHU3U LHjeHy
Npou3BoAa. AKO je ycayra o6aB/beHa HENPAaBUJIHO WU [jeJIMMUYHO, TProBalj je 1o
3axTjeBy MOTpolllaya AYXaH JAa: a) yCayry NOHOBO 06aBH, OJHOCHO JOBPUIX U 0)
yMakbU YrOBOPEHY IiMjeHy yciayre 300T cjaabujer KBaJuTeTa. YKOJUKO TPropal He
yA0BO/bM OINpPaBJaHOM 3axTjeBy NOTpoIlaya, NOTpolIady ce MOXe O0OpaTUTH
Peny6/inykoj ynpaBd 3a MHCHEKIMjCKe TMOCJO0BE U HAJJIEKHUM HHCIEKIUjCKUM
OpraHuMa jeIMHULA JIOKaJIHe CaMOyIIpaBe pajy 3alITUTe CBOjUX IIpaBa y POKY OJ
90 paHa of [aHa ca3Hawa 3a y4YMHEHY IOBpeAy WM yrpoxKaBawe IpaBa, a
HajKacHUje y POKYy OJi 1IeCT Mjeceyyd OJ JaHa y4YUHeHe IOoBpeJe, OJHOCHO
yrpokaBama Ipasa.

BaHcy/cka 3aumITUTa NpaBa MOTpollaya 0OCTBapyje ce U npej, ApoUTpaKHUM
000pOM 3a MOTpoOLIayKe CHOpPOBe KOju ce ocHUMBA npu [IpuBpeHO] KOMOpHU
Peny6sinke Cpricke u ApOGUTpakHOM OZ00pYy 3a MOTpoLIaykKe CIOPOBE KOjU ce
OCHMBa NpH 3aHATCKO-NpeAy3eTHUYKOj koMopu Peny6suke Cpmcke. Iloctymak
npen Ox6opoM nokpehe ce Ty>k60M NoTpolIaya U MOKe Ce IOKPEHYTH MO/] YCIOBOM
Jla ce crnop usMeby TproBua M moTpoliaya MPETXOJHO MOKyIIao CHOPa3yMHO
PUjELIUTH.

Cyncka 3amITvTa paBa NoTpoLIadya OCTBapyje ce npes HaJIeXXHUM CY/I0M.

6 Ako je HemocTaTak BHIJBUB, MTOTPOINAY je o0aBe3aH Ja TPTrOBIY JAOCTaBU 3aXTjeB y POKY Oof 8 JdaHa of
JlaHa Tpey3uMama MPOM3BOJa WM 00aBjbeHE yciayre. AKO MOTpOIIaY HAKHATHO OTKPHje CKPHBEHH
HEeJI0CTaTaK Ha MPOU3BOY WIIH 00aBJbEHO] yCITy3H, 00aBe3aH je J1a 3aXTjeB MOoJHeCe TProBIy y poky ox 60
JlaHa Of] JaHa KaJa je CKPUBCHHM HEJOCTaTaK OTKPUBCH, a HAajKaCHHUjC Yy POKY OJl BUjc T'OIHMHE OJ JaHa
Mpey3uMaa IMPOU3BOIa OJTHOCHO 00aBJFCHE YCIyTE.



chyre oA onamTer eKOHOMCKOI' MHTepeca

Ycnyra of onumTer eKOHOMCKOI HHTepeca je ycjayra CHabAujeBamba:
eJIEKTPUYHOM €HeprujoM, racoM, TOIJIOTHOM €HeprujoM, BOJOM, ycCjayra oJBOJa
OTNAJHUX BOJQ, yCJyra TeJeKOMYHHKalHMja, MOLITAaHCKA YCJyra, ycayra jaBHOT
npeBo3a MyTHUKA y I'PaJICKOM, IpUrpajckoM u mehyrpagckomMm caobpahajy, yciayra
ayTOOYCKMX CTaHMLQ, yC/ayra npeBo3a IyTHUKA y >KeJbe3HUYKOM caobpahajy,
ycJyra o/ip»KaBama YucTohe U Apyra jaBHa ycjayra nponucaHa 3aKOHOM, 0/] KOjUX ce
oApebheHe ycayre npyxajy nocpeicTBOM AUCTPUOYTHBHE MpeXe, YUjU KBaJIUTET,
yCJIOBe NpPYXKaka, OAHOCHO LiMjeHy ypebyje Wiy KOHTpoOJIMILe penyoJUYKd OpraH
yrnpaBe WJIM OpraH Ha HUBOY buX wau Apyru Hocusal, jaBHOT oBjalihewa, a paju
33/10BOJbEHbA ONLITET APYLITBEHOT UHTEepeca.

TproBal, kKoju npya €KOHOMCKY YCJIyry HOCPeJCTBOM JAUCTPUOYTHUBHE
Mpexe Jly>KaH je a oMoryhu norpouayrMma NpyuK/by4ak Ha JUCTPUOYTUBHY MPEXY
Y yIoTpeby NpUK/bYUYKa, Mpexe U ycJyre N0/, yHalnpujes No3HaTUM U YTOBOPEHUM
yCJIOBHMMAa NPONKCAHKUM OJf TPTOBLA WJM APYyror oBJjaliheHor opraHa, yKOJHMKO 3a
TO NOCTOjY TEXHUYKA MOTYhHOCT.

Tprosar koju npy»xa eKOHOMCKY YCJIyTy Ay»aH je Ja yCIoCTaBy OecJIaTHY U
JIaKO JIOCTYNHY KOHTAKT JIMHUjY 3a IOMOh moTpoliayuMa y Be3u ca KopuluhemweM
eKOHOMcKe ycayre. [loTpolay Koju je He3aJ0BO/baH KBAaJIUTETOM M 0OpayyHOM
npyXeHe eKOHOMCKe yCJyre UMa NpaBo Ja TProBLy NOJHece NPUTroBOp Y NHUCAHO]
WJIU eJIEKTPOHCKOj GOpPMHU y POKY KOjH je MpONUCaH y yroBopy. Tprosar Koju npy»xa
eKOHOMCKY YCJYTy Ay>XaH je Aa ¢opMHUpa KOMMUCHjy 3a pjellaBarbe peKJaMmaluja
NOTpollaYya y y 4vjeM paZly MOpaAjy y4eCTBOBATH NpPeACTAaBHULMU yJpyKeka 3a
3aLUTUTY NNOTpOLIAYA.

AKO ce payyH 3a IpyXeHY €KOHOMCKY YCJYyry ocliopaBa y CYACKOM WJIH
BaHCY/ICKOM IOCTYIIKY, a HOTpoLIay ypeJHo miaha cBe cbefehe HecnopHe padyHe,
TProBal, He CMUje NMOTpoIladyy 00yCTaBUTH NpyKamwe yCJIyre 0 OKOHYamwa CyJCKOT
WJIM BaHCY/ICKOT MOCTYIKA. AKO je Tpropal, 00yCTaBuO NpYyXKakbe yCayre npuje Hero
IITO je 0/, HaJlJIeXXHOT OopraHa oOaBHjellTeH O MOKpeTawy NOCTyIKa Jy»KaH je Aa
HAaCTaBU IIpyXKawe ycayre norpouiayy [0 OKOHYamwa CYACKOT WJIM BAHCYACKOT
NOCTYIIKA.



BOCHA U XEPLHETOBHHA

3aKOoH 0 3alITHUTH norpomada y bocuu u Xepuerosunu’ ypehyje ozxnHoce
u3Meby mnorpomada, npousBobhaya M Tproesaua Ha TepuTopuju bocHe U
XepueroBuHe. OCHOBHa IpaBa NOTpolaya, AepuHUcaHa 3aKOHOM, Cy: a)IpaBo
IPUCTYNlIa OCHOBHUM pobaMa M ycayrama, 6)npaBo Ha 0Opa3oBame O NMHUTamHUMa
NoTpoLIaya, B)IPaBO Ha CUTYPHOCT U 3alUTUTY >XUBOTA W 3/paBJ/ba, T')IPaBO Ha
MHOPMHUCAHOCT, A)NpaBo Ha U360p, h)npaBo ama Oyje cacjayumiaH U 3acTylnaH,
e)IIpaBO Ha HAaKHAJly LITeTe U KOMIIeH3allUjy U >K)IPaBo HA XXUBOT U paj y 3paBoj
Y O p>KMUBOj OKOJIMHM.

TproBar, je o6aBe3aH Ja mnpojaje NPOU3BOJ, OJHOCHO IpyXa YCAyry
NoTpoLIayy Ha HAYMH KOjU HUje Y CYIIPOTHOCTH C A0OpPUM NOCJTOBHUM 06uyajuma. C
TUM y Be3M, 3aKOH INpONHUCyje HU3 ob6aBe3a 3a TProBlia Kao LITO Cy: obaBe3a
TProBLa Ja MCIOpPY4YM NOTpolayy IaheHW NpOM3BOJ WM YCIyry, 3abpaHa
JUCKpUMUHaLMje OWJIO Kojer MoTpollaya, ob6aBe3a MCTULAma LiMjeHe MPOU3BOJa
KOjU Cy Ha pacnpo/aju (LyjeHa npuje U jMjeHa HAaKOH CHIKema), 06aBe3a Tprosua
Jla YII03Ha KyIla y 4eMy ce caCTOju HeJocTaTak pobe U Ap.

TproBal, je o6aBe3aH Ha BHUJHOM MjeCTy HUCTAaKHYTH NpPOJAjHY IUjeHY
IpOM3BO/JA U ycayra y cayx6eHoj BanyTu buX. Ako Tprosal y3 npo/ajy Npous3Bo/a
HYJUW J0CTaBy Npou3BoJa y Kyhy WM cTaH moTpoluadya WM HEKO JAPYro MjecTo,
ob6aBe3aH je MOTpoIIaYy JAOCTAaBUTH MPOU3BOJ Y UCIIPABHOM CTawy, Y YTOBOPEHOM
KBQJIMTETY U KOJIMYMHU U y JOTOBOPEHOM POKY, Te My TOM NIPUJIMKOM YPYYHUTH CBE
npunajajyhe nokyMmenTe. Ha 3axTjeB noTpouiaya, Tprosall je Ay>KaH yIo3HaTH ra ca
CBOjcTBMMa NoHybheHor mpousBoja. [IpaBa morpomayda y cay4ajy HeJocTaTKa Ha
NpU3BOAY WM Yy CJy4ajy Jia je ycayra HeNpaBUJIHO WJIH JijeJIMMUYHO 00aB/beHa
NpoNKcaHa Cy Ha CJIMYaH HauMH Kao Yy 3aKOHy 0 3alUTHUTH NoTpowaya y Penybannu
Cprckojs.

OrnaumaBakbe NpPOM3BOJA He CMHUje OGUTHU Y CYNMPOTHOCTH ca 3aKOHUMaA U
JIpyrMM MNpOINKUCUMa, He CMUje BpujehaTu JbyZCKO JOCTOjaHCTBO, HUTH KPIUUTH
OCHOBHA JbY/ICKa, NPUBPEJIHA, APYLUITBEHAa U KyJTypHa npasa. Orjacu He CMHjy
caZip>kaBaTH OUJIO KaKBY W3jaBy WJIM BU/IJbUBU NPHUKa3 KOjU OM HENMOCPeJHO WU
IOCpPeJJHO U30CTaB/bakbeM, HeAopedYeHOWNy WM TpeTjepuBambeM JOBOJHO
noTpoiuaye y 3abayay.

[loce6HO mnorsaB/be 3akoHa NocCBeheHO je MOTPOIIAYKUM KpeguTHUMa.
[loTpomay npuje 3ak/bydyera yroBopa 0 KpeAuTy Mopa OUTHU YIMO3HAT y MHUCAHO]
dbopMH ca CBHM YroBOpHUM oJpejabamMa. 3aKOH TaKCaTHUBHO HaBOJM ILITa
uHpopMalja Tpeba cajp>kaBaTH, 3aTUM JepUHUIIE TPOIUIKOBE KPeAUTa, KaMaTy
Ha KpeJIUT, pacKu/iame yroBopa u Jp.

Cy6jeKTH 3alITUTe MoTpoliaya AePuHUCAaHU 3aKOHOM cy: a)MUHUCTApCTBO
Clo/bHE TProBUHE U €KOHOMCKUX ojaHoca buX, 6)OmOyacMaH 3a 3alITUTY
notpouwaya y buX, B)CaBjeT 3a 3awtuty norpoiuada y buX, r)KoHkypeHnujcku
caBjer buX, Ja)HaA/seXXKHU OpraHd eHTUTeTa MW bpuko jguctpukrta buX,

7 ,Cnyx6eHu rinacHuk bocHe u Xeprerosune*, 6poj 25/06, 88/15
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h)Kanuenapuja 3a KOHKypeHLHjy U 3alITUTY noTpomada y Pexepauuju buX u
Peny6suuu Cprckoj, e)yfpyxemwa MOTpolIaya, X)oOpa3oBHE HHCTUTYLUje U
MeJIUjH, 3)UHCIeKLUjCKU U PYTU OPraHu Yy CKJIaAy ca 3aKOHOM.

MuyHMCTAapCTBO KOOpAMHMIIE HU3pajy [JpKaBHOI IporpaMa 3a 3allTUTY
noTpoulaya, KOOpJMHUIIE paJ U aKTUBHOCTH Te capabyje u pasMjemyje
MHpoOpMalMje MU IOJATKe ca OCTaJUM CyOjeKTMMa OJIOBOPHMM 3a 3alUTHUTY
noTpoIuaya.

Jp>aBHU nporpaM Koju ycBaja Casjer MuHHcTapa buX, Ha mnpujeasor
CaBjeTa 3a 3alUTUTY NOTpOLIAYa, CaAPKU NPUHLMIE U LU/beBe IOJUTUKEe 3a
3alUTHATy MOTpOLIAYa, 3aJaTKe KOjU MMajy NpPeAHOCT INPUJIMKOM OCTBapHBama
NOJIMTHKE 3a 3alUTUTY MOTpollaya, a Koju he ce 06aB/baTH NpeHOIIEHEM jaBHUX
II0CJIOBA Ha yApYy»Kema 3a 3alUTUTY NOTPOLIAYa, OKBUPHU OOUM (HUHAHCHjCKHUX
Cpe/cTaBa 3a OCTBapUBame 33/laTaka U OKBUPHU 0O0UM PpHUHAHCHUjCKUX Cpe/icTaBa 3a
N0/ CTHLIAbe PAa3B0ja U JjjesIoBamba YAPYKena 3a 3alTUTY noTpoluada y buX.

OMb6ysacMaH 3a 3alITUTY noTpouladya y buX je He3aBUCHA HHCTUTYLMja
yCIIOCTaB/b€HAa C LIUJbeM MpOMoIMje Ao6por U edpUKacHOT MpoBohewa MOJIMTHKE
3amTuTe notpouiadya y buX. OmbyacmaHa umeHnyje CaBjeT muHucTapa buX, Ha
npujeasor MunucrapcrBa. OMOy/cMaH 3a 3alUTUTY noTpouiaya y buX oBnauiteH je
Jla U34aje HMHCTPYKLMje 3a IpecTaHaK IpoBohewma aKTUBHOCTH Koje Cy Yy
CYIIPOTHOCH Ca MOTPOLIAYKOM JIETUCJATUBOM U Jla U3HOCH Te€ UHCTPYKLHje Npes
cyn, nokpehe moctymak npesi HaJJieXXHUM CyAoM M Nokpehe moctymak mnpep
HaJJIeXXHUM CYJOM Y CJy4ajeBUMa 3a HaKHaJy LITeTe HaHeCeHe KOJIEKTUBHOM
MHTEepecy noTpolaya.

EKOHOMCKE ycJIyTe O ONIITEr HHTEpeca

EKOHOMCKe yciiyTe Cy yCayre Koje UCIyHhaBajy OCHOBHe MOoTpebe moTpoilaya
Ha TPXUIITY, Tj. HCIOPYKy eHepruje (CTpyja, Trac, rpujambe) U BOJE,
TeJIeKOMYHUKALMOHe yCyre, NOLTAHCKe yCIyre U jaBHU TPAaHCIOPT.

KpuTtepujymu koju ocurypaBajy epuKacHO NpyKawke eKOHOMCKHUX YCIyra 0j
ONLITEr MHTEpPeca Y KOPUCT moTpolladya JepUHUIIY Ce 3aKOHOM ocurypasajyhu:
KBaJIMTET U KOHTUHYUTET yCJyre, OCHOBHY YHHUBep3aJHy YyCJIyry, jeJHAKOCT Y
OPUCTYNy U TPeTMaHy CBUX MOTpoOLIaya, afleKBaTHO UHPOpMHCae MOoTpouiaya o
KOPUCHUKY, edHKacHa CcpeAcTBa KOMIIEeH3allMje M Ha4yMHe 3a pjellaBambe
NOTPOLIAYKHUX CIIOPOBA, aZleKBATHOCT YCJyre y CMUCAY TEXHOJIOLIKEe eBOJIyLHje U
CTPYKTYpPa/IHUX U OpPraHU3allMOHUX MPOMjeHa, TPAaHCIAapeHTHOCT pUHAHCHpaa U
Tapuda U ePUKACHO KOHCYJTOBake U MpeJCTaB/batbe MOTpPOIlaYa y JOHOLIEHY
oJJIyKa.



PENIYBJIMKA CPBHUJA

Y Peny6sinyu Cp6uju 3aliTUTA NOTpPOLIAYa je yCTaBHA KaTeropuja. Yianom
90. YcraBa Peny6auke Cp6uje® mpomnucaHo je ja Peny6auka Cpbuja WITUTH
noTpouiaye a INOCeOHO cy 3abparbeHe pajibe ycMjepeHe NpPOTHUB 3/paBiba,
6e36jeJHOCTH ¥ IPUBATHOCTH MIOTPOILLIAYA, KA0 U CBe HeYacHe paJiibe Ha TPXKHULITY.

3akoHOM 0 3amTUTU NoTpomayall ypehyjy ce npaBa u o6aBe3e noTpouiaya,
MHCTPYMEHTHU U HAYUHU 3alUTHUTE NpaBa NoTpouiaya, MHGopMUcakwe U yHanpehemwe
3Hawa NoTpoulaya O HUXOBUM NpaBMMa M HaYMHMMa 3alITUTe NpaBa, paBa U
ob6aBe3e yJpy:Kewka M caBe3a 4Mja je 06J1acT JjesioBalkba OCTBapHBakbe IU/beBa
3alUTUTE MOTpollaya, BAHCYACKO pjellaBalkbe NOTPOLIAYKHUX CIIOPOBA, NpaBa U
obaBe3e Ap:KaBHUX OpraHa y o6JiacTU 3alUTHUTe MOTpoulaya U Jpyra NUTama 0f
3Hayaja 3a [0JI0XKaj U 3alUTUTY MoTpoLIaya.

OcHoBHaA mpaBa MNOTpollaya Cy HpaBO Ha: a)3a/0BO/baBalbe OCHOBHHUX
notpe6a — JOCTYNHOCT HajHY>KHUjUX poba M ycJayra, Kao IITO Cy XpaHa, ofjeha,
obyha u cramMbeHU MNPOCTOp, 3JpaBCTBEHA 3aUITUTA, 06pa30Bambe U XUTUjEHa;
6)6e36jeJHOCT - 3allTUTA O pobe U ycayra Koje Cy omacHe IO >XUBOT, 3/ipaBJbe,
MMOBHHY WJIM XUBOTHY CpeJlMHy WJU pobe uHje je mocjefjoBambe WJIU ynoTpebda
3abpalbeHa; B)0OaABjelITEHOCT - pacloJiarakbe TadHUM [oJaluMa  KOju Ccy
HEONXOJHH 3a pa3yMaH H360p noHyheHe pobe u yciyra; r)uzbop - moryhHoct
u3bopa usMmehy BuUlle poba U ycayra Mo MNPUCTYNAYHUM LUjeHaMa U Y3
oAroBapajyhu kBaiuTeT; JA)ydelihe - 3acTym/b€HOCT HHTepeca NOTpoliaya y
MOCTYIKY JIOHOLIEeHha U CIpoBOhewa MoJUTUKE 3alITHTe NOTpolIaya U MoryhHocT
Jla IpeKo yApy»Keka U caBe3a yJpyKema 3a 3allUTUTY NnoTpouiaya 6yje 3acTyn/beH
y NOCTYIKY yCBajalkha U CIpoBohera MOJIMTHKE 3alITHUTEe MOTpollaya; h)npaBHY
3alITUTY - 3alITUTA MpaBa MOTpollaya y 3aKOHOM NpeJBUheHOM MOCTYIKY
c/ly4ajy MoBpe/ie HeroBOr MpaBa U HaKHa/Jla MaTepUjajiHe U HeMaTepHjaJiHe 1ITeTe
KOjy My NPUYMHU TProsall; e)elyKalHjy — CTUl[akbe OCHOBHUX 3Hakha U BjelITHHA
HEOMNXO/HHUX 32 NMpaBWJIaH U MOYy3JaH M360p MPOU3BOJA U yC/IAYyra, Kao U 3Hamka O
OCHOBHMM IIpaBHMa M y>KHOCTHMa NOTpolLIaya U HAaYWHY HUXOBOT OCTBapUBama;
’K)3/I[paBy U OJAP>KUBY >KUBOTHY CpeJMHY - XHBOT W paj] y CPeJUHHU Koja HHUje
IITETHA 3a 3/[paBJ/be U JJOOPOOUT cajlallibe U 6yayhux reHepaliyja, NpaBoBpeMeEHO U
HNOTNYHO UHPOPMHUCAE O CTaY XXUBOTHE CpeJUHE.

HemomTeHa mnoc/ioBHAa mnpakca je 3abpameHa. Tprosal, CHOCH TepeT
Jl0Ka3MBamwa Jla HUje 06aB/ba0 HEMOUITEHY MOCJA0BHY npakcy. [locsioBHa npakca je
HeIoIlITEeHA aKo je MPOTHUBHA 3axXxTjeBUMaA NpodecroHa/lHe MaXKibe WU aKO OUTHO
HapyllaBa WM NPUjeTH Jla Hapylld eKOHOMCKO MOHallake, Y Be3u C IPOU3BOIOM,
IpOCjeyHOr MOoTpollaya Ha Kora ce Ta IMpaKca OJHOCH HWJIM KOjOj je H3JIOXKEH,
O/IHOCHO TOHAalllak€e MPOCjeYHOr YjIaHa rpyIe, Kajia ce MoCJ0BHA MPaKca 0JJHOCH Ha
rpyny noTpouiavya. HemoimTeHoM ce HapoyuTO cMaTpa obMawyjyha mnocaoBHa
IpaKca U HAacpT/bUBA MOCJA0BHA mpakca. [log o6MawmyjyhoM MOCJIOBHOM HMpPakKcoOM
cMaTpa ce IOCJOBHA MpaKca TProBIla KOjOM HABOAW WM TNPHUjeTH JAa HaBeje

9 ,Cnyx6eHu ryacHuK Peny6sinke Cpbuje”, 6poj 98/06
10 Cnyx6eHu rnacHuk Peny6.iuke Cp6uje”, 6poj 62/14 1 6/16



noTpollaya /ia JoHece eKOHOMCKY OJJIYKY KOjy WHauye He OW JOHUO, TAaKO LITO MY
Jlaje HeTayHa obaBjelITeha UM CTBapamkeM OMNILUTEr YTUCKA Ha IpyT'y HAYMH, YaK U
KajJia cy obaBjelITema Koje Aaje TayHa, JOBOAU WJIM MPUjeTH Ja J0Bee MPOCjeuHor
noTpomaya y 3abisyay. 3akoH NpOINKCYyje HU3 CcJy4yajeBa KOjU Cce CMaTpajy
obMamyjyhoM noc/JI0BHOM NpakcoM U JepUHHIIEe 06JIMKe IOCJTOBHE IIpaKce Koju ce
CMaTpajy HaCPT/bUBOM I10CJIOBHOM IPAKCOM.

YroBopHa ozapenb6a obaBe3yje moTpollaya ako je U3pakeHa jeJHOCTAaBHUM,
jaCHUM Y pa3yMJ/bUBUMM je3UKOM M aKO OH je CXBaTHO pa3yMaH YOBjeK
NOTpoOIllIa4YeBOr 3Hawa U UCKycTBa. HejacHe ofpesbe yroBopa usMehy notpouayda u
TProBlLa TyMauye ce y KOPHUCT moTpouiaya. HempaBuyHe yroBopHe ofpezbell cy
HULITaBe.

Pusuk cnyyajHe nponacty uau omrtehewa pobe J0 TpeHyTKa npejaje pode
noTpoiuavyy uau tTpehem Jiviy Koje je oApearo moTpoliay, a Koje HUje NPEBO3HUK
WM OTIPEMHHUK, CHOCH MpoJaBall, JOK UCTU PU3UK, NIOCJAMUje TpeHyTKa Npejaje
pobe, cHocu noTpouiay. [Ipogasary je Ay»kaH Ja ucopy4yd poby Koja je caobpa3Ha
yroBOPY U OATOBOPAH je 32 Hecaobpa3HOCT pobe YroBOPy Koja ce MojaBU Y POKY OJ
JiBUje roJIMHe 0/ JaHa [IpeJlacka pU3UKa Ha [oTpolLIaya.

Pob6a u yciyre Ha TPXKUIUTY KOje KOPUCTe WJIM MOCTOjU MOTyhHOCT Ja UX
KOpHUCTe MOTpoIladyu, Mopajy Aa bOyay 6e30jefHH, y CKIaLy ca NPONHCUMA KOjU
ypebyjy 6e36jeaHocT mpou3Boja. Y ciayyajy MOCTOjakba OCHOBAHE CyMibe Jia je
YyrOp>KeHO NpaBO MOTpollaya Ha 6e36jeHOCT, OJHOCHO Jia je yrpo)KeHa 3allTHUTa
noTpoluaya oJ poba U ycjayra Koje Cy omacHe IO >KUBOT, 3[jpaBJbe, UMOBUHY WJIH
KMUBOTHY CpeJiMHy, WM pobe 4dWje je mocjefoBame WJIU yrnoTpeba 3abpameHa,
Munucrap npepyaxe Biagu Ja JoHece OAJYKYy O XWATHOM CHpOBOhewmy
KOOpJIMHMCaHe BaHpeJHe HWHCIEKLUjCKe KOHTpOJie, OJ, CTpaHe CBUX HaJJIeXKHUX
WHCIIEKLUjCKUX OpraHa.

Hocuouu 3amtute mnortpomaya cy HapoaHa ckynmtuHa, Buaga,
MunucrapcTBo, HanlmoHa/iHu caBjeT 3a 3alUTUTY NOTPOLIAYA, Apyra MUHACTAPCTBA
U peryJjaTopHa THjesla KOja MMajy 3aKOHOM yTBpheHe Ha//eXHOCTU Yy 006J1acTH
3alITUTe NOTPOLIAYa, OpraHy ayTOHOMHe IIOKpajhHe Y JIOKaJIHe CaMOyIlpaBe, Kao U
yApYKeHa U CaBe3H.

HanuoHnanHu caBjeT ce obpa3yje pagu yHanpehewa cucteMa 3alITUTE
NoTpollaya U capajibe HOCU/ala 3alliTUTe NOoTpollaya U APyTrux cybjekaTa Koju ce
6aBe 3alITUTOM MOTpoOIIa4ya U YMHE ra npeACcTaBHULU MHUHUCTAPCTBA HAJJIEXKHOT
3a 3alUTUTY MOTpollaya M [APYrMX /Jp>KaBHUX OpraHa M HOCWJALLA jaBHUX
oBjamihewa, €BUJEHTUPAHUX yJApyXKewa U  caBe3a, [PUBPEJHUX U
npodecoHaJHUX KOMOpa U JIpyrdX y4YeCHHKa Ha TPXKUILUTY, KA0 U He3aBHUCHU
CTpy4Hally U3 06J1aCTH 3alUTHUTE MOTpoLIaya.

3amTuTa INpaBa NOTpolladya OCTBapyje ce y BaHCYACKOM U CyACKOM
NOCTYINKY. BaHCyAcKo pjeliaBame NOTPOLIAYKHUX CIIOPOBA He NpUMjemyje ce 3a
pjellaBalkbe CHnopoBa IO MNpoueAypaMa Koje je YCTaHOBHMO CaM Tprosal, KOZ,
HelnocpeAHUX NperoBopa M3Melhy moTpoliaya U TProBlLa, NPUJIUKOM HacToOjaka
CyZa Ja CIop y TOKY CY[ACKOT NOCTYIKa pHjellle MUPemeM CTPaHa, Y NOCTynuMa

11 Cpaka ozpeaba Koja, MPOTHBHO HAavesy CaBjeCHOCTU U MOIITEHA, MMa 32 MOC/beIHIy 3Ha4YajHy
Hecpa3Mjepy y npaBuMa U 06aBe3aMa YroBOPHHUX CTPaHa Ha IITETy NOTpoIlayva.

10



KOje je Tprosal, MOKpeHyO NMPOTUB MOTpOIlaya U y CIOPOBUMA 4YMja BPUjeJHOCT
npesiasu 500.000 guHapa.

MuHucTapcTBO cauyuwaBa JIKMCTY THjeJa 3a BaHCYACKO pjellaBambe
NOTpPOLIAYKUX CIOpOBalZ Koju UCNyHaBajy ycaoBe MpOoINKUcaHe 3aKOHOM U jaBHO je
objaBJbyije.

[lokpeTawe U Bobhewe MNOCTyNKa BaHCYZCKOT pjellaBama MNOTPOLIAYKOT
CIIOpPa, He MCKJ/bYyYyje HUTH yTUYe Ha OCTBApMBambe NpaBa Ha Cy[CKY 3aIUTHUTY.

[locTynak 3aliTHTe KOJIEKTUBHOT MHTepeca noTpoiuada nokpehe u Bogu
MuyHKCcTapCcTBO HaJJIeKHO 3a 3alUTUTY MOTpoLIaya, N0 3aXTjeBy €BUJAEHTUPAHOT
yApPYKeka OJHOCHO caBe3a WJIM MO0 Cay6eHoj aAyxHocTU. [loBpesa KOJEKTUBHOT
MHTepeca MOTpollaya IMOCTOjU KaJa ce YKYINHOM Opojy o[ HajMaime JeceT
NOTpoOIlaya, UCTOBjETHOM paZilbOM, OJHOCHO Ha HWCTOBjeTaH HA4MH, 0J] CTpaHe
HCTOT JiKla noBpebyje mpaBo Koje UM je 3arapaHTOBAaHO 3aKOHOM WJIU Y CJAy4ajy
HENOLITEHE IOCJOBHE IMpaKce OJHOCHO HeNpaBUYHUX OJpeAOH Yy MOTPOLIAYKUM
yroBopuMa. [loBpesia KOJIeKTUBHOT UHTepeca [oTpouiaya NoCTOjU U Yy cJydajeBUMa
KaJla ce moBpehyjy npaBa yKynHoM O6pojy moTpolllaya Koju je Mawbu 0of, 6poja AeceT,
aKo HaJiJIeXKHU OopraH yTBpPJM Ja je OOLLIO A0 NOBpeJe KOJEeKTUBHOT MHTepeca
noTpouiaya ysuMmajyhu y o0063Up HApO4YMTO Tpajartbe M Y4YeCcTaJoCT NOCTyNamba
TProBLa, Ka0 ¥ YMIbeHUIY /ia JIM TaKBO NOCTyIamke HWCI0/baBa HeraTUBHe edeKTe
IpeMa CBaKOM IIOTPOLIavyy y AATOj YAHEHUYHOj CUTYyalLlyjH.

Ako je yTBpheHo nocTojame noBpese KOJEKTUBHOT MHTepeca, ofpebhyje ce
Mjepa 3alUTHTe KOJIEKTUBHOI MHTepeca MOTpOLlIaya, KOjoM Ce MOKe HaJI0XKUTH
JIULy IPOTHUB KOra je BoheH mocTynak Jia npeay3Me oJpeheHo moHallamwe WK Jia
My ce 3abpaHu oApeheHO noHalamwe.

AKO NOCTOjU OMAcHOCT OJi HacTynakwa UITETHUX NOC/beylia MO IpaBa U
MHTepeca norpoumadya MUHHUCTApPCTBO, HA NpUjeJIor NOJHOCHOLA 3axXTjeBa, MoXe
Jla HaJIOX)KM T[pecTaHaK Bpllewa ojapeheHUx pajmbH, OJAHOCHO o006aBe3y
npeAy3uMama paJlbd KOjUMa Ce CIpedaBa WM OTKJAamajy LITETHe NOC/belulie.
[IpuBpeMeHa Mjepa MoXe Jia Tpaje L0 JOHOLIeHa pjellieha y TOM IOCTYIIKY.

12 Umajy cBOjCcTBO MOCpeJHUKA, y CKJIaJly ca 3aKOHOM KOjUM ce ypehyje mocpe/ijoBaibe y pjeliaBamby
cnopoBa (Meaujanuja), OAHOCHO CTaJIHEe apOUTPaKHEe UHCTUTYIHje Y CKJIaly ca 3aKOHOM KOjUM ce
ypebyje apbuTpaxa.
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Ycayre on onmter eKOHOMCKOT MHTepeca

Ycayra on oniuter eKOHOMCKOI MHTepeca je ycayra 4dju KBaJIMTeT, YCJI0Be
Ipy>Kama, 0JJHOCHO LiMjeHy, ypehyje Wiy KOHTpoJIMIIE AP>KaBHU OPTraH WX Jpyru
MMaolld jaBHOT OBJIAIITEHA, HApPOYUTO, 300r BeJMKe BPUjeJHOCTHU IMOYETHUX
yJaramwa, OrpaHHYEeHOCTH pecypca HEeONXOJHHUX 3a HEeHO IMpyXKame, OAPXKUBOI
pa3Boja, ApYyUITBEHE COJIUAAPHOCTH U NOTpebe 3a yjeAHAayYeHHWM peruoHaJHUM
pa3BojeM, a Y LW/by 3340BOJbE€HhA ONUITEr APYIITBEHOI HWHTEpeca, a HapO4YUTO
eJIeKTPOHCKe KOMYHHKalLMOHe YCJyre, AUCTPUOYLHMja U jaBHO CHaJOUjeBambe
eJIEKTPUYHOM €HeprujoM, JUCTPUOyLMja U CHaAOUjeBabe racoM, AUCTpUOyLHja U
CHaJO0ujeBalbe TOIJIOTHOM €HepryjoM, CHajbujeBame nHjahoMm  BogoOM,
oBOAMaBalkbe U MpehumhaBawkbe aTMocPepCcKUXx M OTHALHUX BOJA, IPUjEeBO3
IYyTHUKA Yy jaBHOM NpeBO3y, MOIITAHCKE YCJIyTre, OJp>KaBame 4yucTohe, ojsarame
KOMYHa/IHOI OTHaJa, ynpaB/bakbe U OJjpKaBaikbe rpobJba, NOrpedHe YCJIyTe,
O/lp>KaBame yrncTohe Ha MOBpLUIMHAMa jaBHE HaMjeHe, O/ip»KaBae jaBHUX 3eJIeHUX
HNOBPILIMHA ¥ 06aB/bakbe JUMHUYAPCKUX N10CJI0BA.

[IporpaMmuMa y mnojejHUM o06JIaCTHMa INpy)Kawka ycayra OJ; ONUITer
€KOHOMCKOT UHTepeca yTBphyjy ce Mjepe ¥ HHCTPYMEHTH HaMjemeHHU
06e36jehuBamy edpeKTHBHE 3aLITUTE YIPOKEHUX MTOTPOILIAYA, HAPOUUTO Yy MOTJIeay
IPUCTYIA, JOCTYIHOCTH, UCK/bY4Yeka ca JUCTPUOYTHUBHE Mpexe UM ycKpahrBamwa
nIpy)amwa ycayra, HauuHy ojpebuBamwa IyjeHe, MHPOpPMUCAHA, CaBjeTOBama M
nomohu norpoulayrMma y pjeliaBamwy NoTpoIIaYKUX MpobieMa.

TproBan, Moxe Ja 06ycTaBU NpyXake ycjayra O/ ONIUTEr eKOHOMCKOT
MHTepeca ako MOTpollay He U3MHUPHU CBOje TeKyhe obaBe3se 3a IpyKeHe YyCJIyTe y
pOKy OJ JBa Mjecella OJi JlaHa JOCIjeJoCTH o6aBe3e. AKO NIOTpouiay OCHOpHU
NOCTOjale WJIM BUCUHY 06aBe3e U HacTaBH /Jja yiiahyje padyyHe 3a TeKyhe obaBese,
TProBal, He MOXe Jla UCK/bY4YH NOTpoIlayda ca JUCTPUOYTHUBHE Mpexe U 00yCcTaBU
npyXame YycJayre OJ OINIITEer eKOHOMCKOI HHTepeca [0 OKOHYamwa CyACKOT
MOCTYIKa, IOKPEHYTOT 110 3aXTjeBy TProBlia YMjH je peJMeT ocliopaBaHa ob6aBe3a.

Tprosuu Koju npyxajy ycayre of, ONiTer eKOHOMCKOI UHTepeca AYyKHU CY
Jla 00e30ujese TMoOCTOjatbe M HeCMeTaHO (QYHKIMOHHCawke OGeclaaTHUX
TeJlepOHCKUX JIMHUja paAu oMoryhaBamwa moTpoliayvMa Jia Jako KOHTaKTUPajy
TProBLa y Be3U ca NMTambKMa U NpobeMUMa NpUK/bYYMBakba Ha JUCTPUOYTUBHY
Mpexy, Kao M KBaJUTeTOM M KopulihewmeM ycjayra o0Jf ONIUTEr eKOHOMCKOT
UHTepeca.
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PEIIYB/IMKA XPBATCKA

3aKOHOM 0 3alITUTH NoTpowayald ypebyje ce 3amITUTa OCHOBHUX IpaBa
noTpollaya Npy KyNMOBHHU NPOU3BOJAA U YCJIyra, Kao U INpU JpyrdM 06JMIMMa
CTULAKa MPOM3BOJA U YCJIyra Ha TPXKULITY, U TO: IPABO Ha 3alUTUTY €KOHOMCKHUX
MHTepeca IOoTpollaya, NpaBO Ha 3alUTHUTY OJ ONACHOCTU IO KUBOT, 3JpaB/be U
MMOBHMHY, IPaBO Ha MNpaBHYy 3alITUTy NOTpoOlLIaya, NpaBO Ha UHPOpMHUCame U
e/lyKallujy NOTpollaya, NpPaBO Ha YJApPYXXHWBawke IOTpoLIaya y CBPXy 3alUTUTe
IbUXOBUX HHTepeca W TINpaBO Ha IMpeJjcTaB/balbe IMOTpoulaya M ydeuihe
NnpeACTaBHUKA MOTpollaya y pajy THjesia Koja pjelliaBajy NUTama Koja Cy O[
3Hayaja 3a [oTpoiuaye.

[IpousBoau koju ce Ha nofpy4yjy Peny6sinke XpBaTcke HyJie NOTpoOIIa4MMa
MOpajy Ha aMmbaJia>ky, Ha/belMHULIU UJIM Ha CaMOM NPOM3BOJY Ca/ip>KaBaTH OCHOBHA
0o6uJbexja NPOU3BO/JA Y MjepH Koja je moTpebHa Aa 6U NOTpoliay JOHUO OAJIYKY O
KYIIOBUHHY, KAa0 IUTO Cy HAa3WB NPOU3BOJA, TUIl U MOJeJs NPOU3BOJA, HA3UB IOJ
KOjUM ce MPOU3BOJ, MpoJaje, cacTaB NPOMU3BO/JA, CBOjCTBA U TEXHUYKA OOUbeXja
NpOU3BO/JA Te HA3UB U Cje[UILITe NIPOU3BOhaya WM YBO3HUKA KOjU UMa CjeULITe
Ha nozapyyjy EBpniocke yHyje.

Tprosay, je ay>kaH oMOryhuTH noTpoluaydy noJHOUIekhe NUCAHOT IPUTroBOpa
y CBOjUM IOCJOBHUM IpOCTOpUjaMa U 6e3 oArahamwa NUCAaHUM IMyTeM NOTBPAUTHU
weroB npujeM. /lyxkaH je nmorpoiadyy oMoryhuTHu noJiHolulewe NUCaHOT NPUTOBOpa
IyTeM MOIITe, TeJepaKca Y eJIEKTPOHCKeE MOLITe.

3abpaweHo je ynyhuBaTH MO3UBe H/WIM TOpyKe myTeM TesnedoHa
NOTpOoLIa4YMMa KOjU Cy Ce YIIMCaJIU Y perucrap noTrpoilaya Koju He KeJjie IpUMaTHU
N03MBe H/WJM MOpPYKe Y OKBUPY peKJiaMUpawa U/WM Npojaje nyteM TesedoHa.
Perucrap ce Boau npu XpBaTCKOj peryJlaTOPHOj ar€HIUjU 3a MpeXXHe JijeJIaTHOCTHU
a youc U/Wad UCIUC U3 Peructpa 06aBsbajy TProBUU — onepaTepu eeKTPOHCKUX
KOMYHUKalHja.

3a yciayre nomnpaBaka Y oJip»KaBama NPOU3BOJA, aKO je BPpUjeJHOCT yCJayre
Beha oz 500 KyHa Tprosalj je Ay»KaH NOTPOIIA4yy UCIIOCTAaBUTU MOHY/y HA TPajHOM
MeJivjy C OIIMCOM paJioBa Te MOTPeOHOr MaTepujasia v JihjeioBa 3a oNpaBak.

3abpaleHO je OcCTaB/balbe OrJIACHUX MOpPyKa U MaTepujajia y WJIM Ha
NOLITAaHCKUM CaHAy4yuhrMa Te Ha WM UCOpes KyhHUX BpaTa moTpoliaya ako je
TakBa 3abpaHa Ha lbHMMa jaCHO HalKCaHa.

[locebHKMM 0o6MIMMa NpPOJAje cMaTpa Ce Mpojaja NporU3BoOja U ycayra 1o
[[MjeHaMa HWXXUM O/] I[MjeHa y PeloBHOj Mpo/iaju (aKLMjcKa Mpojaja, pacnpo/iaja,
Ce30HCKO CHMXKeme, Ipo/iaja NpoU3Bo/ia ca IPeliKoM U Npo/iaja Npou3Boa KojuMa
HCTHYE POK yroTpeobe).

HenomrteHa mocsoBHa mpakca je 3abpaweHa. [locjioBHa mpakca je
HENOUITEHA aKo je CyMpOTHA 3axTjeBUMa NpodecuoHalHe NaXKkbe U aKo, Y CMUCITY
oApebheHOr Npor3BoJa, GUTHO YTHYe UJIM je BjepoBaTHO Ja he GUTHO YyTULIATHU Ha
€KOHOMCKO IIOHalllakhe NIPOCjeYHOr MOTpoLIaya KojeMy je TaKBa lpaKca HaMjeweHa
WJIM [0 Kojera OHa JONHUpe, OJAHOCHO MpPOCjeYHOr 4YJaHa ojapeheHe rpyime

13 Hapopne HoBUHe Peny6uinke XpBaTcke®, 6poj 41/14 1 110/15
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NoTpollaya Ha KOjy je Ta Ipakca ycMjepeHa. HemoumteHoOM mpakcoM MoceOHO ce
cMaTpa 3aBapaBajyha nocJioBHa IIpakKca U arpecHBHa I10CJI0BHA IIpakKca.

Oppenbe 3akoHa O 3alUTUTU MOTpoLIaYa NPUMjeYjy Ce Ha CBaKU YTrOBOD
CKJIOIJbEH u3Melhy TproBua M MNOTPOIIAa4Ya, OCUM Ha YroBOpe O INpyXKaby
COLIUjaJIHUX YCJIyTa, O KOPUIUTEWY 3/paBCTBEHE 3alUTUTE, 0 UrpaMa Ha cpehy koje
YK/by4yjy HOBYAHM YJIOT, O (pUHAHCHUjCKUM YCJyrama, O CTULAlby WX MPEHOCY
HeKpeTHHMHa WJIM IIpaBa Ha HeKpeTHHMHaMa, 3a U3rpajilby HOBUX rpaheBuHa wiu
3Ha4YajHy pEKOHCTPYKUHjy mocTtojehux rpaheBuHa, Te HajaM CcTaMOEHUX
IpOCTOpPHja, O OpraHU30Baky IYyTOBaWka, YroBope CKJOIJbEHe IpeJ], jaBHUM
THjeJIOM WM THjeJ0 ca jaBHUM oOBJjalihewmuMa Koje je 3aKOHOM 00aBe3HO OUTH
HE3aBHCHO U HENPUCTPACHO, O MEPUOJMUYHOj [JOCTaBHU XpaHe, nmrha WaW Jpyrux
IpOU3BOJAa HaMjelheHHUX JHEBHOj ynoTpebu y AoMahMHCTBY, 0 MpyXawy ycayra
INYTHUYKOI [PeB03a, yroBope CKJOIJbeHe IyTeM ayToMaTa 3a NpoJajy WU
ayTOMaTHM30BaHUX IPOJAJHUX IPOCTOpPA U YroBope CKJOIJ/beHe C ollepaTepoM
eJIEKTPOHCKHX KOMYHHKallyja yTeM jaBHe TOBOPHMUIIE Pa/IU lbe3UHe YIoTpebe Uau
pajiu ycnocTaB/baka jefiHe IOjeiMHA4YHe Be3e MyTeM TesjepoHa, UHTEPHETa WU
Tesiedpakca of, CTpaHe NOTpoIIaYa.

Tpromay, je AyaH HCOYHUTH YroBOp O Kymnomnpojaju 6e3 oarahawa a
HajkacHUuje y poky of 30 pmaHa of JaHa ckJanawa yroopa. Kox yrosopa o
KyIONpoJiaju pPU3UK CJydajHe mpomacTd uad omrehewa pobe mnpesasu Ha
noTpoulaya y TPeHYTKYy KajJia je HeMy WJIM 0COOU KOjy je OH HaBeo, a Koja Huje
NpeBO3HUK, poba npejilaHa y nocjes,.

Y cayyajy cnopa usmebhy notpoiiada ¥ Tprosua, Moxe ce OJHUjeTH NpUjaBa
Cyny yactu XpBaTcke npuspesHe Kkomope, Cyay yactu XpBaTcKe 3aHAaTCKe KOMOpe
WJIM NpUjessIor 3a MUpewe NIPU LeHTpUMa 3a MUupeme. [locTtynak npej cyfoBUMa
4YacTH NPOBOJU Ce Yy CKJIaJy Ca NPaBUJIHHUKOM KOjU JJOHOCHU CBAKU CyJ 4acTU U Y
KOjeM ce MPONHUCYje Aa Cy 4JaHOBU BHjeha TUX Cy/0Ba, OCUM HE3aBUCHUX MPaBHUX
CTpy4laKa M IpeJiCTaBHUKA TProBala, ¥ NpeJCcTaBHULU NoTpolavya. Mupemwe npu
[leHTpUMa 3a MUpEeme CIIPOBO/IM Ce Y CKJIaJly ca oJipeZioaMa 3aKOHA 0 MUpEWY, Te Y
CKJIaZly ca IPAaBUJIHUKOM O MUPEHY LeHTPa 3a MUPEebe.

CBako OBJIALUTEHO THjeJ0 WU JIMLE KOje WMa OlpaBJaHW HHTepec 3a
KOJIEKTHBHY 3allTUTy MOTpoLIaya (HIOp. YApPYyXKewa 3a 3alUITUTY NoTpoulaya WUjav
Jip>)kaBHa TUjesa HajJie)XKHa 3a 3alUTUTy MOTpollaya) MMa NpPaBO NOKPEHYTH
NOCTYIaK 3a 3alUTUTY KOJIEKTUBHMUX MHTepeca MoTpoulaya NPOTUB JIMLA 4YHje je
NOCTYyIamwe Y CYPOTHOCTHU ca oJjpeZioamMa 3aKOHa O 3alUTHUTHU NOTpoLIaya Te JPyrux
3aKOHa KOjUMa Ce LUTHTe UHTepecHd moTpouada. [Ipuje mokperamwa mocTynka 3a
3alUTHUTY KOJIEKTUBHUX UHTepeca NMOTpollaya OBJALITEHO TUjeJIO WUJIH JIULE AY>KHO
je MpeTXoHO MUCAHO YIO30PUTH TProBlLa UJM APYTro Jule Ja he y caydajy fa He
IpeKHHe ca HeIONYLITeHUM NIOHAllakbeM IPOTHUB Hera NOKPeHyTH NOCTyNaK.

Hocuony samrtute mnoTrpowada cy: XpBaTcku cabop, Biaga Peny6iinke
XpBaTCKe, MMHMCTApCTBO HAJJIeKHO 3a MOCJA0Be 3alITUTE NMOTpOLIAya, HaJJleXHe
MHcneknyje, HanpoHanHo BUjehe 3a 3alITUTy MOTpOIlAya, MOCJAOBHA YAPYXKEHA,
yApYKewa 3a 3allTUTy NOTpoLIaya, jeAUHHULe JIOKaJHe caMoyllpaBe U OCTaJja
TUjeJia jaBHe BJIaCTH, CBAKO U3 CBOje HaZlJIeXKHOCTH.

XpBaTcku cabop JOHOCH HAllMOHAJHK MpPOrpaM 3alllTUTE MOTpoIllaya, 3a
nepuof, of 4 ropuHe. HacTaBHM MJIaHOBUM U NpPOrpaMyd OCHOBHOT U CpeAber
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obpa3oBamwa Tpebajy caZip>kaBaTH OCHOBHA 3Hama O MpaBHMMa U ob6aBe3aMa Be3aHa
3a 3alITUTY MOTpPOIIAYA.

JaBHe yciayre Koje ce npyxajy norpoumaymama

3aKOH 0 3alUTUTH noTpoiiaya Penybsinke XpBaTcke KOPUCTH TEPMHUH jaBHe
ycayre, a IIOJ, WCTUM Ce CMaTpajy: JAUCTpUOyLMja eJIeKTpUYHe eHepruje,
JUCTpUOyLMja TNPUPOJHOr Traca, JAUCTpUOyLMja TOIUVIOTHE eHepruje, jaBHe
TeJIeKOMyHUKaLUjCKe YCJayre, CHajbujeBalkbe NUTKOM BOJOM, OJiBOhewme U
npouuithaBawe OTHAJHUX BOJA, 00aB/bakbe AUMHbAYapCKUX MOCA0BA, MOLITAaHCKE
ycayre, INpuvjeBOo3 NYTHUKA y jaBHOM IIPOMETY U NPUKYIl/bake MHjellaHOr U
61O0pa3rpaAuBOr KOMYHaJHOT OTHaa.

Tujeso jaBHe ByacTU Koje ypebyje npykawe jaBHUX ycJjyra noTpoliayuma
JIy’KHO je OCHOBAaTH CaBjeTO/aBHO THjeJ0 y 4YHjeM cacTaBy Mopa OUTH U
NpeACTaBHUK yApyXKema 3a 3alITUTY NOTpollaya, Te JOHOCUTH OJJIyKe, HAaKOH
MHUL/bEHA CaBjeTOJABHOI  THjesla, HA TpaHCIapeHTaH, OOjeKTUBAaH U
HeUCKPUMUHUPAjyhu HauuH. TproBay Koju Hpy)Ka jaBHY YCAyry Ay»aH je
OCHOBAaTH KOMMCHjy 3a pek/jaMaliije NoTpollaya y 4MjeM cacTaBy Mopa OUTH U
NpeACTaBHUK yJApyXKewa 3a 3alUTUTy I[oTpowada. H3yseTHo, 3a mojesuHe
JljeJIJaTHOCTU Koje 00aBJbajy TPTOBIM KOjU MMAjy A0 IeT 3al0C/JeHUX MOoXKe ce MpHU
XpBaTCKOj 3aHATCKOj KOMOpPUM WJIM XPBATCKOj INPUBPELHOj KOMOPHU OCHOBATHU
KOMHCHja 32 pek/aMaliyjy noTpoliaya y YyijeM cacTaBy Mopa OUTU U NpPeACTaBHUK
yApyXewa 3a 3allTUTYy noTpollaya. KoMucuja Mopa NHMCaHO OJATOBOPUTH
NOTpolLIayy Ha 3allpUMJ/beHe pekjamMauuje y poky of 30 naHa o JaHa 3allpuMama
pexsaMalyje.

TproBar, koju mpyxa jaBHy ycC/ayry nyTeM AUCTpPUOYILMjcKe Mpexe Mopa
OMOTyhHTH MOTpolIaYMMa NPUK/bYYaK HA JUCTPUOYIMjCKY MPEXy WX ynoTpeoy
IpPUK/bYYKa M Mpexe Te Ipyxamwe ycayra y CKJaJy ca MOoCeOHUM INMPONMUCUMA,
KOHLIECMOHMM YrOBOpPHMMAa WJIA OINIUTUM aKTUMa jeJMHULe JIOKAJHe U NOJpy4He
(pervoHasiHe) caMoylpaBe Ha YMjeM NOAPYYjy ce yciayra TMpyxa, HoJ,
HeJIMCKPMMUHUPAjyhuM, yHanpuje/ 103HaTUM U YTOBOPEHUM yCJI0BUMaA.

AKO ce payyH TProslLa KOjU Ipya jaBHY yCJyry OoCliopaBa y CyZCKOM WJIU
BaHCY/ICKOM MOCTYIIKy, a MOTpouiad ypeJHO HU3MHUpyje cBe c/besiehe HecrnopHe
paudyHe, TpPromal] KOjU MpyXa jaBHY yCJAyTy He CMHUje MNOTPoIladyy O0OYyCTaBUTHU
Ipy>Xamwe ycayre ;0 OKOH4Yamwa CyACKOTI UK BaHCYZCKOT IOCTYIIKA, OCUM Y Cy4ajy
Jla je MoTpolLlIay paCKUHYO YyroBOp C TProBLEeM KOjH IIPYyKa jaBHY yCIyTy.

Tprosar Koju npy»a jaBHy ycayry Mopa oJp»KaBaTU KBaJIMUTET jaBHe yCJayre
y CKJIaJly ca MOCeOHMM MpONMCHMa M NpaBUJIMMa CTpyKe. AKO je Tpronal, Koju
npy:a jaBHy ycayry y Peny6sauuuy XpBaTckoj mpy:KaTesb jaBHUX yCJAyra y HeKOj
ZApyroj Ap»aBU 4iaHULM EBpolicKe yHMje, TaZja KBaJIUTET jaBHUX ycCJyra Kojy
npyxa y Peny6sunu XpBaTckoj Mopa OUTHM HajMake HCTOT KBaJUTETa Kao U
KBaJIMTET JaBHUX YCJIyra Koje Ipy»a y ApyryuM AprKaBaMa 4iaHuLaMa EY.
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IIPHATOPA

3aKOHOM 0 3alITUTH NoTpowayal4 ypehyje ce 3amTuTa npaBa norpoiayda
IpY KYIIOBHMHU U IPYyTMM 00/1MLIMMa IpOMeTa [IPOU3BO/ia Ha TPKULITY, a HAPOUUTO:
3allTATAa EKOHOMCKHMX MHTepeca, IpaBHa 3alUTUTa, MHQOpMHUCakhe U 00pa3oBarbe,
yApYKMBakbe NMOTpollaya paju 3allTUTEe HBbUXOBUX MHTeEpeca U Jpyra NUTama of,
3Hayaja 3a 3alUTUTY oTpouIiaya.

TproBal, He cMHje Aa CTaBU y HpoMeT poOy HA KOjoj HHUje MCTAKHYTO
obaBjelTewe ca noJanuma o poou. O6aBesaH je fa BUJIHO UCTAKHE 00aBjellTEeHE O
cagpxajy 'MO (reHercku MoAuM(UKOBAHHMX OpraHv3aMa) y NpPOMU3BOJAMMA KOjU
CAyXXe 3a JbYACKY HcxpaHy. McTo obGaBjeliTerme je Ay»KaH Ja HUCTAaKHE U KO/
IpOM3BO/la HaMHUjeweHUX 3a IpexpaHy AoMahuX >KUBOTHHA WM HUXOB Y3roj.
Tprosar je gy»aH Ja 3a NpOU3BOJie KOjU Ce NPOJAjy UK HYJe Ha NpoJajy, YUTKO,
jacHO, pa3yMJ/bMBO M JIAKO yO4Y/bMBO 3a IOTpOIIaya MCTAKHE NPOJAJHY LUjeHy U
L[MjeHy 10 jeIUHUIU Mjepe, OCUM KOJ, ayKLUjCKe MpoJaje U NMpoJaje YMjeTHUYKUX
C/IMKa ¥ aHTUKBUTETA.

[IoTpoway ¥Ma npaBso Ja NoJHece NMPUTOBOpP TProBLy KOJ Kora je Kynuo
NpPOU3BOJ, Yy CJy4yajy HecaoOpa3HOCTU MNPOU3BOJAA YroBOpPY, V Be3U ca JaToOM
rapaHiyjoM, Ha payyH 3a KYIUb€HU INPOU3BOJ U U3 APYrUX CJAUYHHUX pasJjora.
[IpuroBop ce MOAHOCU Ha MAlMpPy WJIM HEKOM JpyroM, NOTpOLIa4yy JOCTYIIHOM,
TpajHoM Mejujy. Tprosal je Ay»aH Ja noTrpouiady, 6e3 ojJjaramwa, a HajkacHUje y
POKY 0/ 0caM JlaHa 0/, IpujeMa NpUroBopa, 04roBOpU y nucaHoj popmu.

Tprosay, je Ay>kaH Jla noTpolIavyy UCIIOPY4YU poby Koja je caobpa3Ha yroBopy
M OJITOBOpAH je 3a HecaoOpa3HOCT pobe yroBopy Koja je MmocTojajia y TPEeHYTKY
npeJsiacka pyu3vKa Ha MmoTpoliiaya, 6e3 063upa /ia Jiv je 3Hao 3a HecaobpasHocT. Huje
OZrOBOPaH 3a Hecaobpa3HOCT pobe akKo je y TPeHYTKy 3aK/byuyewa yroBopa
noTpouiayy 6MJI0 NO3HATO WM My HHUje MOIJIO OCTaTU HEMO3HATo Ja poba Huje
caobpasHa YroBopy WJM je y3pOK HecaoOpa3HOCTH Yy MaTepujaly KOju je [ao
noTpoiuay. AKo UcnopydeHa poba HUje caobpas3Ha yroBopy, MoTpouiay MMa npaBo
Jla 3aXTHUjeBa 0J, TProBLa /Ja ce Hecaobpa3HOCT OTKJIOHU 6e3 HaKHaJle, ONPaBKOM
WJIM 3aMjeHOM, OJHOCHO /Jla 3axTujeBa OJAroBapajyhe yMameme ILUjeHe WU Ja
packvHe yroBop y3 noBpahaj miaheHor usHoca. [loTpomay uMa npaBo jAa 6upa
u3Mely 3axTjeBa /a ce HeCa0O6Pa3HOCT OTKJIOHU ONPAaBKOM MJIM 3aMjeHOM, OCUM aKo
je ©3abpaHU 3axTjeB HEMOTyh WJIM aKo NpeJCcTaB/ba HeCpa3MjepHOo onTepehemwe 3a
TproBua.

HemnoimTeHa mocioBHa mpakca je 3abpaweHa. HemolmTeHoOM MNOC/I0BHOM
IpaKCOM cMaTpa Ce mpakKca Koja je CynpoTHa 3axTjeBUMa NpodecuoHalHe NaxKbe U
y norJieay ojapebeHor mpou3Boja OGUTHO yTU4Ye WM je BjepoBaTHO Aa he GUTHO
YyTULATHU HAa €KOHOMCKO ITIOHAllamke NPOCjeyHOor MOoTPoLIaya KOjU je TOM JijesIoBalby
M3JI0KE€H UJIM KOMe je HaMUjerheHa UM NPOCjeyHor 4YjaHa Ipyle noTpoliaya Kaja
je MOCJI0BHA mpakca ycMjepeHa Ha NoceOHy rpymny norpoiiaya. HemoumrreHom
MOCJIOBHOM IPAaKCOM HAapO4YMUTO Cce cMaTpa obMmamyjyha Te arpecrMBHa MOC/JI0BHA
npakca.

14 Cnyx6enu nuct lpue l'ope“, 6poj 02/14, 06/14 1 43/15
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[IpoTvB TproBua Koju ynoTpebOM HENOIWITEHUX YTrOBOPHUX OJpenoH,
IIOC/IOBHE TNpaKce WJM Ha OWJO KOjU JAPYrM HAuMH KpIIM MpaBa NOTpollIaya
yTBpheHa 3aKOHOM, 4YMMe HapyllaBa KOJEKTHBHE UHTepece MOTpPoOIla4ya, MOXe ce
NOJHUjeTU TYy»0a 3a IpecTaHaK TUX pajmU (KoJeKTHUBHa Tyx0a). KoseKkTuBHY
TY>0y MOTy Jia MoJJHECY MUHUCTAPCTBAa U OpPraHU Ap:KaBHE yNpaBe HaJJIeKHU 3a
cupoBohewe 3aKOoHa KojuMa ce IUTATe I[paBa MOTpollaya, OpraHU3anuja
noTpoulaya Te KOMOPCKa M UHTEepeCHa ypy:Kekwa Tprosaua (IpuBpesHa, 3aHaTCKa
u Ap.). [Ipuje noHo1ewa TyxK0e 3a 3alUTUTY KOJEKTHBHUX UHTepeca noTpoliaya
OBJIAUITEHO JIMIE AYKHO je Jia JIMle Koje HaMjepaBa Ja TY>KM NPEeTX0JHO NHUCAHO
yno3opu Ja he y ciaydajy fAa He NpeKHMHe C MNOCTyllalkeM KOjUM HapyllaBa
KOJIEKTHBHE UHTepece NoTpollaya, IPOTUB Wbera NoJHUjeTH KOJIEKTUBHY TYX0y.

BaHcyacko pjemiaBambe MNOTPOLIAYKUX CHOpPOBa Y ILW/bY 3aK/bydera
opaBHawa WJIU JOHOIIewma oAJyKe crnpoBoAu Oab6Op 3a BaHCY[ACKO pjellaBambe
notpomaykux cnopoBa npu IlpuBpegnoj komopu Llpue Tope koju je
dyHKIIMOHA/JHO He3aBHcaH opraH. Og6op uMa 10 yinaHoBa koje 6upa Komopa u
opraHusalyja noTpoilaya, y jefiHakoM ofHocy. [loctynak npes Oapb6opoM mMoxe Aa
noKpeHe caMo notpowad. Og60p He pjeliaBa ClOp ako je 3aXTjeB y Be3u ca: cMphy,
TjeJIeCHOM MOBPEJIOM MJIM HapyllaBaweM 3/paBJ/ba, NPyKawkbeM 34PaBCTBEHUX WU
NpaBHUX yCayra, IPeHOCOM MpaBa Ha HEMOKPETHOCTHUMa, BpUjefHoIIhy cropa Koja
npesnasu 10.000 eypa u caydajeM 3a KOju je JpyrUM 3aKOHOM ypeheH MOCTyIak
BaHCY/ICKOT pjeliaBama. [loTpoiuad je gy»aH /a3, puje noAHolewa Tyx6e Onbdopy,
MOKYILA JIa pUjelly CIIop HEMOCPeSHO Ca TPTrOBLEM.

Hocrnony 3amrrure norpowmada cy: Biaza, MUHUCTAapCTBO HaJJIeXKHO 3a
3alUTUTYy MOTpoLIaya, APYyryd OpraHy AprkaBHe yIpaBe HaJJIeXKHHU 3a CpoBoheme
NOJIMTUKE 3alUTHUTe NoTpouiaya, CaBjeT 3a 3alUTUTY NOTpoLIaYa, je JUHULlEe JIOKATHE
camoymnpasne, [IpuBpesHa KoMoOpa M Jpyra yJpyXewa y4YeCHHKAa Ha TPXKUIUTY U
opraHusalyje nNoTpouaya.

Pagu 3amTuTe CBOjUX MpaBa M MHTepeca MOTPOIIAYX MOTY OCHUBATH
opraHu3anyje norpoiuada. OpraHvsanyje noTpoliaya IWITATE KHHTepece NOoTpoluaya
y CBUM WJU y oJpeheHHMM o6GJjiacTUMa U MOTY [jeJioBaTU Ha APXKaBHOM M /MWJH
JIOKaJIHOM HUBOY. OpraHusanyje norpoiladya MoOry Ja ce yApYyXyjy y caBe3e paju
60J/ber yTHvllaja Ha NOJIUTUKY 3aUITUTE MOTPOIIAaya, Kao U paJiu MpejcTaB/baba U
ydyemtha y opraHruMa M opraHu3alyjamMa Ha Ap:KaBHOM H/WJIM JIOKAaJIHOM HUBOY U
MebhyHapoHUM opraHu3aldjaMma noTpoiiaya.
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Yciayre oj jaBHOT HHTEepeca

Ycnyre of jaBHOT MHTepeca Cy yCayre Koje Cy yTBpheHe 3aKOHOM, Kao LITO
Cy: AUMCTpUOyLUja U CHAJlOUjeBatbe eJeKTPUUHOM €HEPrUjoM, TacoM, TOMJIOTOM U
BOJIOM, MNpevyuinhaBamwe M OJABOhewme OTHagHUX BOJA, OJpKaBawe 4YHUcTOhe y
rpaZjoBuMa W JpyruM Hace/bMMa, OJJlarakbe KOMYHaJIHOI OTIa/Zd, OJpiKaBame
rpob/ba U caxpambUBame, JUMHIba4apCcKe U JApyre KOMYHa/lHe YCJIyTe, NpPeBO3
NYTHUKA, eJIEKTPOHCKE KOMYHHUKALIMOHeE YC/yTe, IOIITAaHCKe U Ipyre ycayre.

AKO ce M3HOC payyHa OClOpaBa y CYACKOM, BaHCYACKOM WJIHA YIPaBHOM
IOCTYIIKY, @ HOTpouIlay peZj0BHO Jlaha HeClIOpHe U3HOCe pavyyHa, TProBal, He CMHUje
NOTpoOIlIaYy 0OYCTaBUTHU MpyXKake YCJAyre WU ra UCK/bYYUTH ca JUCTPUOYTUBHE
MpexKe 10 OKOHYama TOr MOCTYIKa.

Tprosar, Koju mpyska ycjayre oJi jaBHOI MHTepeca Ay>KaH je Ja o06e36ujeau
NOTPOIIAYKK CEPBUC 3a MpyXame MNOTpeOHHMX HHPopMayuja NoTpoulayvuMa U
IpyjeM NpuroBopa.
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3AK/bYYAK

Y cBUM 3eMJ/baMa, Koje cy obyxBaheHe uUCTpaKUBawmeM, OCHOB MpPaBHOT
OKBMpA 4YHWHe 3aKOHM O 3alUTUTHU MOTpPoLIaYa KOjU CYy OCJOHEHU Ha YJIOTYy
HaJJIeXXKHUX MUHUCTAPCTaBa, YApPYXewa NoTpolladya U JPYyrux HOCHUOLLA 3allTHUTe
noTpoIuaya.

3amtuTa norpomavya y bocHu u XepueroBuHU ypebheHa je eHTUTETCKUM
3aKOHOM U 3aKOHOM Ha HuUBOy buX. OpHocu u3Mely moTpoiuada, TproBana U
JPYrUX y4eCHHMKa Ha TPXKHUIUTY NPBU NYT Cy peryJucaHyd 3aKOHOM O 3alUTHUTH
notpowaya y buX us 2002. roquHe. 3aKOH KOjH je AaHac Ha cHa3u JoHeceH je 2006.
roauHe. [IpBu 3akoH y Peny6sunu Cprckoj foHeceH je 2012. rogrHe, ca U3MjeHaMa
u aonyHama u3 2014. u 2017. rogune. @enepanuja buX jou yBujek HUje JOHU]jesa
nocebaH 3akoH, Te ce Ha Teputopuju PbuX npumjemwyjy oapenbe 3akoHa O
3alITUTH NOTpoIlaya y bocHU 1 Xep1ieroBuHH.

[TocmaTpajyhu Mehyco6Hu ofHOC /Ba 3aKOHa, MOXe Ce U3HUjeTH OlijeHa Ja
3aKOH 0 3alITUTH noTpowaya y Peny6sunu Cprickoj Ha jeiaH cucTeMaTU4aH U
JljeJIOTBOPHUjJU HAYMH peryJulle IpyXame ycayra OJ ONIUTer €eKOHOMCKOr
UHTepeca.
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H3BOPH

YcraB Peny6sauke Cpncke (,Cayk6eHu rinacHuk Peny6sinke Cpricke®, 6poj 21/92)
YcraB Peny6uinke Cpo6uje (,Cayx6eHu riacHuk Penyo6sinke Cpouje”, 6poj 98/06)

3akOoH 0 3amTUTA noTpomaya y Peny6saunu Cprckoj (,Cay»k6eHM TJIacCHUK
Peny6suke Cpricke“, 6poj 6/12,63/14 1 18/17)

3aKoH 0 3alITUTH NnoTpoiuaya y bocuu u Xepuerosunu (,Ciyk6eHu riacHUK bocHe
u XepuerosuHe", 6poj 25/06, 88/15)

3akoH 0 3amITUTU notpoiaya (,Cayk6eHu raacHUK Peny6uavke Cp6uje“, 6poj
62/14u6/16)

3akoH o0 3amTUTH norpowada (,HapogHe HoBuHe Peny6svke XpBaTcke“, 6poOj
41/14u110/15)

3akoH o 3awTUTH norpouaya (,Cayx6enu auct Lpue l'ope“, 6poj 02/14, 06/14 u
43/15)
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